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MOBILE DEPOSIT SERVICE AGREEMENT 

Please read this ANB Bank Mobile Deposit Service Agreement. We recommend that you print and retain 
a paper copy of the most current version of this Mobile Deposit Service Agreement for your records. 

This Agreement governs your use of ANB Bank’s Mobile Deposit Service. All other agreements regarding 
your Account (the “Account Rules”), including without limitation the Digital Banking Agreement, remain 
in full force and effect and are part of this Agreement.  In case of any conflict among this Agreement and 
the Account Rules, the Account Rules shall govern, unless the conflict is among provisions that limit our 
exposure for unauthorized transactions, in which case the provision that most limits our exposure in 
accordance with applicable law shall govern. “You” or “your” means each person who is authorized to use 
the service.  “We” or “our” means ANB Bank. 

Mobile Deposit Service: ANB Bank’s Mobile Deposit Services are designed to allow you to make deposits 
to your checking, money market, or savings account remotely. This is done by using ANB Bank’s Mobile 
Application and your smart phone or other mobile device to create electronic images of the front and 
back of checks and certain other paper items and transmitting the images and related information to ANB 
Bank. There is currently no charge for the Mobile Deposit Service. 

 
1. Eligible Items: You agree to use the Mobile Deposit Service only to deposit “checks” as defined 

in Federal Reserve Regulation CC. You agree that the image of the check transmitted to ANB Bank 
shall be deemed an “item” under Article 4 of the Colorado Uniform Commercial Code, and that 
Colorado law shall govern your use and our provision of the Mobile Deposit Services. You agree 
not to use the Mobile Deposit Service to scan or deposit any of the following: 

a) Checks or items payable to any person or entity other than you, including a check made 
payable to you and one or more persons or entities not named as an account holder on 
the deposit account into which you are attempting to deposit the check or item. 

b) Checks or items containing any alteration to any of the fields on the front of the check 
or item, or that you know or suspect, or should know or suspect, are fraudulent or 
otherwise not authorized by the owner of the account on which the check or item is 
drawn. 

c) Checks or items that are not indorsed on the back of the check as specified in this 
Agreement or in the ANB Bank Mobile Application. 

d) Checks or items previously converted to a substitute check, as defined in Regulation CC. 
e) Checks or items drawn on a financial institution located outside the United States. 
f) Checks or items that are remotely created checks, as defined in Regulation CC. 
g) Checks or items not payable in United States currency. 
h) Checks or items dated more than 6 months prior to the date of deposit. 
i) Checks or items that have previously been deposited through the ANB Bank Mobile 

Deposit Service, or through a remote/mobile deposit capture service offered at any 
other financial institution, or otherwise presented for payment in any manner. 
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j) Checks or items prohibited by ANB Bank’s current procedures relating to the Mobile 
Deposit Service or that are otherwise not acceptable under the terms of your ANB Bank 
account. 

 
2. Your Representations and Warranties: When depositing an item using the Mobile Deposit 

Service, you will be deemed to make all of the representations and warranties and incur all 
other responsibilities and obligations that apply to one presenting a check for payment under 
the Colorado Uniform Commercial Code (including, without limitation, that all required 
indorsements have been obtained and that such check is properly payable to and indorsed by 
you). In addition, you warrant and represent and covenant that: 

a) each image submitted to us accurately represents all of the information on the front and 
the back of the original item, and that all such information is legible on the image; 

b) with respect to each image submitted to us, no person will receive presentment of 
original item, a substitute item based on the original item, or a paper or electronic 
representation of the original item or a substitute item, such that a person will be asked 
to make a payment based on an item that has already been deposited; 

c) all information you provide to us in using the Remote Deposit Service shall be accurate 
and complete; and 

d) you will comply with all applicable laws, rules, and regulations. 
 

3. Image Quality: The image of an item transmitted to ANB Bank using the Mobile Deposit Service 
must be legible and the image quality must comply with any requirements of the American 
National Standards Institute, the Board of Governors of the Federal Reserve Board, and/or any 
other applicable regulatory agency, clearing house or association. 

 
4. Indorsements: You must restrictively indorse any item transmitted through the Mobile Deposit 

Service by writing “For Remote Deposit Only, ANB BANK account [insert your account number]” 
at the top of the back of the item, above your signature, or as we may otherwise instruct. You 
must follow any other procedures and instructions that we establish. ANB Bank shall not, 
however, incur any liability or waive any right to require strict compliance on other occasions in 
allowing the deposit of items not so indorsed if the indorsement is adequate under applicable 
law or in allowing deposits that do not satisfy our procedures or instructions. 

 
5. Receipt of Items: We may reject any item you transmit through the Mobile Deposit Service, at 

our discretion, without liability to you. We are not responsible for items we do not receive or for 
images that are dropped during transmission. An image of an item shall be deemed received when 
you receive a confirmation from ANB Bank that we have received it. Our confirmation of receipt 
does not mean that the transmission was error free or complete.  If we determine that you have 
not complied with this Agreement or followed the procedures we provide, if any, or if errors exist 
in the images or other information contained in a mobile deposit, we, in our sole discretion, may 
either reject the mobile deposit or elect to correct the error and accept the corrected mobile 
deposit. 

 
6. Fees: We may assess fees as set forth in the Fee Schedule, such as fees for returned items or 

fees for items dishonored on presentation to the financial institution on which drawn. 
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7. Availability of Funds: Unless applicable law requires otherwise, we may hold the funds from an 
item deposited with the Mobile Deposit Service for up to seven business days after you deposit 
the item, or longer if allowed by law or regulation. We may sometimes make funds available 
sooner based on factors such as creditworthiness, how long and to what extent you have had a 
relationship with ANB Bank, your transaction history with us and any other factors that ANB Bank, 
in its sole discretion, deems relevant. If the funds from your deposit will be available later than 
the time shown above, ANB Bank will mail or otherwise deliver the notice as soon as practicable, 
but no later than the first business day following the day the facts become known to ANB Bank or 
the deposit is made, whichever is later. In any event, any credit to your account from an item you 
deposit is provisional until collection is completed, and we can reverse any credit for an item that 
is lost, stolen or returned. 

 
8. Retention and Disposal of Transmitted Items: When you receive confirmation that your item has 

posted to the account (the deposit is no longer under a pending or hold status), you must 
prominently mark the item as “Electronically Presented” or “VOID.” You will keep the item in a 
secure location for ten days, and then properly dispose of the item to ensure that it is not 
presented again for payment. You will never again present the item. Prior to disposal, you will 
promptly provide to us any retained item or a sufficient copy of the front and back of the item, as 
we may request in connection with the clearing and collection process, to resolve claims by third 
parties or for our audit or other purposes. 

 
9. Deposit Limits: We may limit the amount and/or number of deposits you may make using the 

Mobile Deposit Service. 
 

10. Hardware and Software Requirements: To use the Mobile Deposit Service, you must have 
compatible hardware and software as we specify from time to time. We are not responsible for 
any third party software you may need to use in connection with the Mobile Deposit Service. 
Any such software is accepted by you “as is” and is subject to the terms and conditions of the 
software license agreement you enter into directly with the third party software provider prior 
to your use of the Services. You agree to keep the hardware you use to access the Mobile Deposit 
Service (such as your cell phone) secure, and you agree not to share any passwords you use to 
access such hardware or your ANB Bank account with any other person. 

 
11. Errors: You will notify ANB Bank immediately and in any event within 30 days after receiving the 

relevant bank statement, of any error you suspect regarding items deposited through the Mobile 
Deposit Service. If you don’t notify us within that 30-day period, you will be prohibited from 
bringing a claim against ANB Bank for any such alleged error. 

 
12. Presentment: The order or other manner in which items are cleared, presented for payment, 

and collected shall be in ANB Bank’s sole discretion subject to the other agreements and 
disclosures governing your account. 

 
13. Ownership and Use: We retain all ownership and proprietary rights in the Mobile Deposit 

Service, associated content, technology, and website(s). Without limiting any other part of this 
Agreement, you shall not use the Mobile Deposit Service: 

i. in any anti-competitive manner; 
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ii. for any purpose that could be contrary to our business interest; or 
iii. to our actual or potential economic disadvantage. You shall not copy, reproduce, 

distribute or create derivative works from the content, or reverse engineer or reverse 
compile any of the technology used to provide the Mobile Deposit Service. 

 
14. Disclaimer of Warranties. YOUR USE OF THE MOBILE DEPOSIT SERVICE IS AT YOUR RISK AND ALL 

INFORMATION AND CONTENT PROVIDED THROUGH THE MOBILE DEPOSIT SERVICE (INCLUDING 
THAT OF THIRD PARTIES) IS PROVIDED ON AN “AS IS” AND “AS AVAILABLE” BASIS. WE DISCLAIM 
ALL WARRANTIES OF ANY KIND AS TO THE USE OF THE MOBILE DEPOSIT SERVICE, WHETHER 
EXPRESS IMPLIED, OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES 
OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, ACCURACY, QUIET ENJOYMENT, 
AND NONINFRINGEMENT. NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY US, ANY 
OF OUR AUTHORIZED REPRESENTATIVES OR ANY THIRD PARTY SHALL CREATE ANY WARRANTY. 
WE MAKE NO WARRANTY THAT 

iv. THE MOBILE DEPOSIT SERVICE WILL MEET YOUR REQUIREMENTS; 
v. THE MOBILE DEPOSIT SERVICE WILL BE UNINTERRUPTED, TIMELY, SECURE, OR ERROR- 

FREE; 
vi. THE RESULTS THAT MAY BE OBTAINED FROM THE MOBILE DEPOSIT SERVICE WILL BE 

ACCURATE OR RELIABLE; OR 
vii. ANY ERRORS IN THE MOBILE DEPOSIT SERVICE OR TECHNOLOGY WILL BE CORRECTED. 

 
 

15. Miscellaneous: You may not assign this Agreement. This Agreement is entered into in Denver, 
Colorado. 

 
16. Amendment and Termination: ANB Bank has the right to add to, amend, or terminate this 

Agreement at any time by notice mailed to you at the last address shown for the account on ANB’s 
records or as otherwise permitted by law. We may also add to, amend, or terminate this 
Agreement by email or by posting a notice to you in our Digital Banking system. You will be 
deemed to have accepted and agreed to any addition or amendment if you use ANB Bank’s Mobile 
Deposit Service after the notice has been mailed or posted, or the email has been sent, as 
applicable. ANB Bank also reserves the right to change or discontinue the Mobile Deposit Service 
at any time. 

 
17. Electronic Agreement: You agree to be bound by this agreement and any other agreements 

entered into electronically (by pressing or clicking an “I Agree” button or taking similar actions).  
You further agree that you will not contest the legally binding nature, validity or enforceability of 
any of these agreements, legends or disclosures based on the fact that the terms were accepted 
electronically. Any such agreements entered into electronically will be deemed to be “in writing” 
and to have been “signed” by you with the same effect as a manual signature (and any electronic 
record of such agreements entered into online will be deemed to be “in writing”). 


